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For every tatter in its mortal dress.
W. B. Yeats, ‘Sailing to Byzantium’.
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Preface and acknowledgements

This book grows out of work I was privileged to do as the International
Law Commission’s fifth and final Special Rapporteur on State Responsi-
bility. The State Responsibility project was conceived in the 1920s and
was one focus of the League of Nations Conference for the Codification of
International Law held at The Hague in 1930. That conference failed to
produce any results. Following the creation of the International Law
Commission (ILC) in 1948, the subject was identified as one of the initial
topics for codification, and work on it resumed in 1955. Again, it got
nowhere. The subject was reconceived under the inspired leadership of
Roberto Ago in 1962, worked on (at times intensively, at times sporadic-
ally) in the period 1963—-96 under Special Rapporteurs Ago, Riphagen and
Arangio-Ruiz, and completed on first reading in 1996. The second read-
ing process was completed during the years 1998-2001. It saw as its
immediate outcome UN General Assembly Resolution 56/83 of 12 Decem-
ber 2001, which annexed the text of the ILC Articles on the Responsi-
bility of States for Internationally Wrongful Acts (hereafter ARSIWA or
‘the ILC Articles’) and ‘commend|ed] them to the attention of Govern-
ments without prejudice to the question of their future adoption or
other appropriate action’. Three years later there was a further debate,
leading to the adoption by consensus of General Assembly Resolution 59/
35 on 2 December 2004, again deferring any decision on the final form of
the Articles; similar debates occurred in 2007 and 2010. The texts of
these resolutions form Appendix 2. The text of the ILC Articles them-
selves forms Appendix 1.

Subsequently the ILC moved to projects on diplomatic protection
(completed in 2006) and the responsibility of international organizations
(completed in 2010).
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explored in Chapter 2.
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particular regimes in the field of responsibility (e.g. the human rights
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order to illustrate or shed light on the general law.
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on State Responsibility and other writings. But the attempt has been made
to synthesise this material, together with subsequent developments and
government comments on the ILC’s work and to reflect on the resulting
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responsibility within the framework and dynamic of international law.
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